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-- The MAILING DATE of this communication appears on the cover sheet with the correspondence addres 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
• Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 

earned patent tenm adjustment. See 37 CFR 1.704(b). 

Status 

1 )IEI Responsive to communication(s) filed on 13 June 2002 . 
2a)n This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

4) ^ Claim(s) 24-46 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) 13 Claim(s) 24-46 is/are rejected. 
?)□ Claim (s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) n The drawing(s) filed on is/are: a)n accepted or b)\Zl objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) D The proposed drawing correction filed on is: a)n approved b)^ disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. . 


3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)), 
* See the attached detailed Office action for a list of the certified copies not received. 

14) n Acl<nowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 
Attachment(s) 


1 ) M Notice of References Cited (PTO-892) 

2) n Notice of Draflsperson's Patent Drawing Review {PTO-948) 

3) CH Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 


4) n Interview Summary (PTO-413) Paper No{s). 

5) n Notice of Infonnal Patent Application (PTO-1 52) 

6) n Other: 
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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 25, 28, 30, 34-40, 43 and 44 are rejected under 35 U.S.C. 1 12, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regardis as the invention. 

Claim 25 recites the limitations "the projectile core" in line 1, and "the quarry" in line 4. 
There is insufficient antecedent basis for these limitations in the claim. 

Claim 28 recites the limitation "the conical recess" in line 1. There is insufficient 
antecedent basis for this hmitation in the claim. 

Claim 30 recites the limitations "the projectile core" in line 2. There is insufficient 
antecedent basis for these limitations in the claim. 

Claim 34 recites the limitation "the penetrator" in line 1 and "the deformation and 
fragmentation behavior" in line 2. There is insufficient antecedent basis for this limitation in the 
claim. Claim 35 is also rejected as being dependent upon the subject matter of claim 34. 

Claim 36 recites the limitations "the flight characteristics" in line 2. There is insufficient 
antecedent basis for these limitations in the claim. Claims 37-40 are also rejected as being 
dependent upon the subject matter of claim 36. 

Claim 39 recites the limitation "the penetrator" in line 2. There is insufficient antecedent 
basis for this limitation in the claim. 
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Claim 42 recites the limitations "the penetrator" in line 2, and "the projectile core" in line 
3. There is insufficient antecedent basis for these limitations in the claim. 

Claim 43 recites the limitation "the well thickness" in line 1, and "the sharp edge" in line 

2. There is insufficient antecedent basis for these limitations in the claim. 

Claim 44 recites the limitations "the wall thickness" in line 1, and "the narrowing part" 
and "the cylindrical part" in line2. There is insufficient antecedent basis for these limitations in 
the claim. 

3. Claim 46 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. Specifically the phrases "in particular" in line 2, "particularly" and "possible 
alloys" in line 4 render the claim indefinite 

Claim Rejections - 35 USC§102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

5. Claims 24-36, 41 and 46 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Pejsa (US 4,776,279). 

Pejsa discloses the claimed invention as best understood. Pesja's projectile 10 comprises 
a jacket 14, a nose 18, a soft core 12, and a hard penetrating core 30 disposed in firont of the soft 
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core 12. The nose 18 further comprises a conical recess, as viewed in Figure 2 with hard core 30 
disposed therein, said conical recess having an acute tip angle between 30-90 degrees and a 
cavity 32 that extends no more than of the length of the projectile. The recess is surrounded 
by a circular annular surface created by jacket 14 at the forend of the projectile. Regarding claim 
35 the embodiment as viewed in Figure 3 comprises a nose with a flat head. Regarding claim 41, 
the projectile 10 also has a sharp edge 40 (See Examiner's reference character in Figure 1). 
Finally with regard to claim 46, Pejsa discloses that the hard core 30 may be made of a plastic 
material (Pejsa, col.4, lns.40-48), and several other materials are mentioned in the construction of 
the projectile such as brass (Pejsa, col.3, lns.57). 

6. Claims 24-27 and 31-39 are rejected under 35 U.S.C. 102(b) as being anticipated by Behr 
etal.(DE191 181 C). 

Behr et al. (Behr hereafter) discloses a projectile as cited in claims 24 and 36-39. Behr's 
projectile comprises a soft core/r with a recess, a hard corei, disposed inside the recess in front 

of the soft core/jf, and a cap or tip //placed inside the hard coreii. The tip// fiirther comprises a 

shaft r, which extends into hard coreii. 


Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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8. Claim 40 is rejected vmder 35 U.S.C. 103(a) as being unpatentable over Behr as applied 
to claims 24, 36 and 38 above, and further in view of Pejsa. 

Behr discloses the claimed invention, as best understood, except it is not clear what the 
tip is made of. Pejsa discloses a projectile in the same field of endeavor, that being expanding or 
fragmenting projectiles, that teaches using a plastic material to construct the hard penetrating 
core and tip 30. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to make the Behr*s tip out of a plastic material, since it has been held to be 
within the general skill of a worker in the art to select a known material based upon its suitability 
for the intended use as a matter of obvious design choice. In re Leshin, 125 USPQ 416, 

9. Claims 41 and 42 are rejected under 35 U.S.C. 103(a) as being unpatentable over Pejsa as 
applied to claim 24 above, and further in view of Lumalampan (GB 592 538 A). 

Pejsa discloses the claimed invention, as best understood, except there is not sharp edge 
formed by a crimping in the jacket. Lumalampan discloses a projectile with a sharp edge 4 
created by a crimping in the jacket of the projectile, said sharp edge 4 being located at a 
transition point between a hard penetrating core 2 and a soft inner core 5 (Lumalampan, Figure 
1). Lumalampan teaches that the sharp edge 4 is to allow for the projectile to be fixed into a 
casing (Lumalampan, pg.2, lns.36-40). It would have been obvious to one having ordinary skill 
in the art at the time the invention was made to create a crimped edge in order to facilitate 
securing the projectile inside a casing shell. 

10. Claims 43 and 44 are rejected under 35 U.S.C. 103(a) as being impatentable over Pejsa 
and Behr as appHed to claim 24 above, and further in view of Giannoni (US 6,148,731). 
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Pejsa and Behr disclose the claimed invention, as best understood, except the wall 
thickness is not disclosed to change. Giannoni discloses a projectile in the same field of 
endeavor, that being expansion projectiles, that teaches the use of a decreasing jacket wall 
thickness in order to provide more support for the base of the projectile upon impact. It would 
have been obvious to one having ordinary skill in the art at the time the invention was made to 
make the thickness of the walls to decrease toward the fi"ont of the projectile to affect dispersion 
of the contents upon impact. 

1 1 . Claim 45 is rejected under 35 U.S.C. 103(a) as being unpatentable over Pejsa and Behr as 
applied to claim 24 above, and further in view of Winter (US 6,148,731). 

Pejsa and Behr disclose the claimed invention, as best understood, except the use of lead 
fi-ee materials in the manufacture of the projectile is not positively stated. Winter discloses an 
expansion projectile that is made from lead-firee materials. Winter explains that a lead core tends 
to splinter upon impact causing undesired contamination for instance in hunting applications, and 
the use of non-lead materials could avoid such a situation (Winter, col.l. Ins. 19-35). It would 
have been obvious to one having ordinary skill in the art at the time the invention was made to 
use non-lead materials when making expanding bullets in order to avoid contamination of lead 
into the area surrounding the intended target and the target itself 

Conclusion 

12. The prior art made of record and not reKed upon is considered pertinent to applicant's 
disclosure. 
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13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Susan C. Alimenti whose telephone number is 703-306-0360. 
The examiner can normally be reached on Monday-Thiursday, 8am-6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles T. Jordan can be reached on 703-306-4159. The fax phone numbers for the 
organization where this appUcation or proceeding is assigned are 703-305-7687 for regular 
communications and 703-305-7687 for After Final conimunications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-1 1 13. 


Susan C. Alimenti 
April 29, 2003 
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